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1 . Claims 4 and 12-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 4, no antecedent has been established for "the liquefied or compressed 

gas . 

In claim 12, line 7, the phrase "and also with..." is awkward and confusing in the 
context used. 

In claim 15. no antecedent has been established for "the... compressed gas". 

Also, claim 15 seems to conflict with claim 13 from which it depends insofar as 
claim 13 defines that the gas is with the sealant in the container whereas claim 15 defines 
that the gas is in a separate pressure bottle. The scope of these claims is therefore 
indefinite and confusing. 

In claim 16, the reference to "resistance to heating" seems incorrect - it seems that 

the "to" should be deleted. 

2. Note : The status of parent application 08/6771 1 9 (i.e. the patent number) should be 
updated at the cross-reference part at the first line of the specification. Also, in the 6-5-02 
IDS, FR 671659 is crossed off as it is already cited while in the 2-12-02 IDS, the second 
reference under "Other Documents" has been crossed off as it is not clear what this 
document is or that a copy was provided. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in tliis or a foreign country or in public use 
or on sale in ttiis country, more than one year prior to the date of application for patent in the United States. 

(e) the Invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant for 
patent, except that an International application filed under the treaty defined in section 351(a) shall have 
the effects for purposes of this subsection of an application filed in the United States only if the 
International application designated the United States and was published under Article 21(2) of such 
treaty In the English language. 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed ordescribed as set forth 
In section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not t)e negatived by the manner in which the Invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 37 
CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 1 03(a). 

6. Claims 12, 20 and 22 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Stevens (US 2,308,960). 

Stevens discloses an apparatus for dispensing a tire sealant ("leak-proofing") 
material as well as pressurized air (e.g. page 1, col. 1 , lines 5-9), the apparatus including 
a pressure tight container (1 1 ) for the sealant, the container having an outlet valve (1 8), a 
source of pressure (22, etc) and a source of heat (coils 13) for heating the pressure 
container. Such is considered to satisfy the requirements of claim 12. It is noted that the 
reference only explicitly describes introduction of the sealant and air to the tube rather 



than a "tire", the sealant and air being retained in the tube (e.g. page 2, col. 1 , lines 17- 
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20). It however is not clear that at present anything in claim 12 defines over this insofar as 
a device capable of introducing sealant into a tube can be described as for introducing the 
material to a tire since the tube will clearly be incorporated in a tire, in any event, it further 
is considered that the ordinary artisan would have found it obvious to adapt the Stevens 
device for direct application to a tire with or without a tube for the same benefits described 
therein - namely the ability to dispense leak-proofing materials that are only flowable 
when heated. 

The requirements of claim 20 are also clearly shown/obvious for reasons already 
described above. The added feature to the last line of claim 20 for a shutroff valve to the 
pressure container is also shown by Stevens - note control valve 36. As to claim 22, note 
pressurized gas in reservoir 22. 

7. Claims 12-15 and 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stevens (US 2,308.960) taken in view of Ferris et al. (US 5,070,917) and/or FR 
671659to Blakey. 

Again, it is considered that the Stevens apparatus is capable of introducing material 
into a tire (albeit indirectly) and thus satisfies claims 12, 20 and 22 for reasons set forth in 
the above paragraph. Further, it was considered an obvious alternative also as noted 
above to introduce material directly to a tire as noted above. These claims have 
nevertheless been also included within this statement of rejection as the references to 
Ferris et al. and FR '659 provides additional evidence of the known desire to introduce a 
sealing material into a tire directly, this providing additional motivation to adapt the 
Stevens teaching for such direct application. 
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As to claims 14 and 21, as already noted, Stevens uses a pressurized gas reservoir 
22 to supply the pressure. It however is extremely well known in this art to provide the 
necessary pressure for sealant dispensing using an air compressor - Ferris et al. as well 
as FR '659 (a pump being a compressor) are exemplary - the use of such in place of a 
reservoir being an obvious alternative that further would be expected to provide the 
additional benefit of avoiding running out of gas pressure. 

As to claims 13 and 15, the already noted conflict with these claims makes it 
difficult to determine exactly what their scope is. In any event, it is well known in this art to 
provide the pressure needed to introduce a sealant using a propellant typically located 
within the sealant chamber - e.g. col. 1 of Ferris et al. is exemplary of this well-known 
dispensing technique, use of such being an obvious alternative. The apparent claim 15 
requirement for a separate pressurized gas source is shown by Stevens as already noted. 
8. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens (US 2,308,960) taken alone or further in view of Ferris et al. (US 5,070,917) 
and/or FR 671659 to Blakey. 

As to claim 16, Stevens suggests heating the container (1 1) with electrically heated 
coils. It is considered reasonable to expect that this reference to electrically heated coils 
would have been understood by the artisan as suggesting that this is requiring resistance 
heating. Although not described as being in a "cushion," it would have been obvious to 
include such if desired, it being well known to provide resistance heating means in some 
form of pad or cushion (e.g. a heating pad) - such would also provide advantageous 
insulation. 
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As to claims 17-18, it is considered first that latent or two part heating means are 
well known and conventional per se and their application anywhere heat is desired or 
needed would have been obvious and lead to only the expected results. In other words, 
the advantages and disadvantages of such are considered to have been well understood 
and the artisan would have been able to select accordingly. For example, a principal 
advantage of such chemical heating means would have been understood to have been 
the avoidance of the need for electrical power - the importance of this however would 
have been readily and routinely determined by the ordinary artisan through routine 
selection depending upon the particular use/location for the dispensing means - again 
only the expected results would be achieved. 

9. Claim 1 9 is rejected under 35 U.S.C. 1 02(e) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Adams et al. (US 5,834,534). 

Adams et al. discloses an apparatus for sealing tires including a pressurized 
aerosol can having an outlet valve and further a propellant that can include sulfur 
hexafluoride (note col. 2, lines 32-53 and col. 5, lines 30-36). As to the "outlet quantity 
restrictor," it is not seen why this would not read on the valve for the container since it 
would be used to restrict the outlet quantity. In any event, if containers larger than the 
amount required for one tire were to be used, it further would have been obvious to 
provide means to meter the amount of material for the readily apparent advantages, it 
being of course well known in dispensing in general to provide automatic means to 
dispense desired quantities. 
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10. Claims 20 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ferris et al. (US 5.070,91 7). 

Ferris et al. discloses an apparatus for introducing sealant and air into a tire 
including a sealed container (1 0) for sealant as well as a valved inlets and outlets (e.g. 
note check valve 54 as well as rings 108 and 130 functioning as check valves -col. 9, 
lines 1 1 +) and a pressure source in the form of an air compressor (20). 

1 1 . Claims 12 and 22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Ferris et al. (US 5,070,917) as applied to claims 20 and 21 above, and further in view of 
Lee et al, (US 4,969,493 - for claim 22 only) or Biever (US 3,727,651 - for both claims 12 
and 22). 

As to claim 22, although Ferris et al. suggests an air compressor to supply the 
pressurized air, use of compressed or liquefied gas sources for supplying pressurized air 
to tires is well known in this art and would have been obvious alternatives - note for 
example Lee et al. and Biever. 

As to claim 12, Ferris et al. suggests the basic device defined in claim 12 except 
there is no heat source. As noted above, in light of Biever, it is considered to have been 
obvious to provide a liquefied gas pressure source for the necessary pressurized gas. 
Further, Biever indicates that when using such liquefied gas sources, it is desirable to 
provide a heat exchanger to heat the pressurized gas prior to introduction to the tire to 
avoid tire damage as well as overpressure - e.g. note col. 3. lines 13-61. To include such 
would have been obvious and would satisfy the claim 12 requirement for heating the 
pressure source. 
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12. Insofar as claims 1-1 1 and 23 expressly require the presence of natural rubber 
latex and an adhesive resin connpatible with the natural rubber latex as part of the 
claimed apparatus for sealing punctures in and pumping up of a tire, these claims have 
not been rejected on prior art as it is not considered that the closest prior art would teach 
or suggest an apparatus for sealing of punctures in and pumping up of a tire as claimed 
that further includes such a sealing material - reference is also made to the parent 
application (08/677119), and particularly the comments made in paper #30 upon 
reconsideration of the scope and content of the prior art and in light of appellants' brief 
filed 1-24-2002 (paper #29), these comments being incorporated herein by reference. 

Thus, claims 1-3 and 5-1 1 are allowable while claims 4 and 23 would be allowable 
if rewritten to overcome the rejection(s) under 35 U.S.C. 112, second paragraph, set forth 
in this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

13, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Geoffrey L. Knable whose telephone number is 571-272- 
1220. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the ElectrorijoB^sinea^ CenterJ;EBC) at 866- 
217-9197 (toll-free). /^^/^^ 
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